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Somalia: “Spared from the Spear”

Summary

This case study addresses civilian involvement in the conflict in Somalia. The findings of

the Somalia case study are particularly relevant for understanding conflicts that are long-
standing or take place in harsh socio-economic conditions. The findings are also relevant for
understanding conflicts that involve multiple armed actors, both organized and irregular, or
that feature shifting power alliances between these groups.

Four findings of this case study merit special consideration by those debating how to
interpret and implement the concept of direct participation in hostilities. First, Somali
interviewees reported being involved in the conflict in numerous ways, ranging from fighting
periodically for an armed group, to providing a service for an armed group such as driving,
to covering the conflict in the media. Almost every interviewee who had been involved in
the conflict expressed his or his awareness that this involvement carried serious risks.

Second, many Somalis noted that they did not want to be involved in the conflict and did
not feel attached to any one side in the conflict. Nevertheless, they reported that they
became involved in the conflict for reasons they believed to be justified. For example, some
interviewees wanted to protect themselves or their families, while others were recruited
either voluntarily or against their will. Although these motivations were apparent in some

of the other conflicts covered in the People’s Perspectives study, Somalis described two
additional motivations. A large number of people said that they became involved in the
conflict for economic reasons—indeed, several cited “poverty” or the need to “look after
the ‘daily bread’”—while other interviewees said that they sought specifically to resist al-
Shabaab.*6°

Third, the interviews suggest that Somalis may have generally been aware of the concept of
the civilian and the protections that are a orded to civilians under international humanitarian
law. Interestingly, many interviewees understood the word civilian to mean someone who
should be protected, but was especially vulnerable and powerless.

Finally, a large number of interviewees understood protection during war in the context of
Somali clan law. When asked who should be protected during war, almost every person
responded either by referring to the concept of the civilian or the concept of biri-ma-geydo,
a term that originated in clan law and translates to those who should be “spared from the
spear.” Still, some individuals worried that awareness of—and therefore respect for—the
protections contained in clan law were dwindling.

Methodology*”®

This case study’s findings are based on more than 77 in-depth interviews with Somali
refugees in Dadaab refugee camp and in Nairobi, Kenya. A CIVIC researcher conducted
these interviews from March 1-21, 2014. CIVIC endeavored to interview a representative
sample of Somalis, including the broad scope of age, gender, and geographical location
noted in the study’s overall methodology section, as well as members of each major clan*”
and several minority clans.*’? Interviewees came from towns and regions throughout
Somalia, including Afgoye, Baidoa, Barawe, Dhobley, Hargeysa, Kismayo, Las Anod, Luug,

469 Al-Shabaab is also known as Harakat al-Shabab al-Mujahideen.

470 Please refer to the “Analytical Overview” for more information on the methodology for the People’s
Perspectives study.

471 Including Darod, Dir, and Hawiye. No individuals from the Raxaweyn clan were interviewed.

472 Including Ashraaf, Bantu, Gingelo, Madhiban, Nuwiye, Sheekhaal, Tunni, Tumaal, and Ugas Labe.
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Mareerey, Merca, and Mogadishu. For reasons of confidentiality and security, this case study
does not refer to interviewees by name 4’

The conflict in Somalia involves multiple players and dynamics that vary by region and
time period. Accordingly, specific dates and locations are provided whenever possible. To
enhance the timeliness of the findings, this report has focused on the conflict since 2006.
However, in one or two instances, relevant interviewee experiences that fall outside of this
timeframe have also been included in the study.

The Somali translations of key terms used by the researcher are as follows:
e Civilian: sha’ab
e Soldier: eidan

e Those who should be “spared from the spear” according to Somali customary law:
biri-ma-geydo (mageydo: don’t deserve; bir: metal / iron)

e Militia: militia

e Most vulnerable: maxas

Factual Background*’

Somalia experienced years of instability following the overthrow of former President Siad
Barre in 199}, including inter-clan fighting, regional meddling, and an unsuccessful United
Nations intervention.

After the first transitional government failed to bring stability to the country, another, the
Transitional Federal Government (TFG), was established in 2004.4> However, the limited
authority of the TFG was compromised by the Islamic Courts Union (ICU), which gained
control of the majority of southern Somalia by 2006.4¢ The ICU enjoyed wide support from
the Somali public, as it delivered security and public services.*”” When the Arab League
failed in its attempt to create an agreement between the parties, Ethiopian forces intervened
to support the TFG, with the implicit support of Western governments. By late 2006, the ICU
was defeated. Yet the TFG that remained in power was weak and illegitimate in the views
of many Somalis.*”® Following its defeat, the ICU splintered into several smaller factions,
including Hizbul Islam and al-Shabaab. In response to harsh counter-insurgency operations
and the Ethiopian “occupation,” the rebellion of the Alliance for the Re-liberation of Somalia
(ARS) emerged. In the context of the ongoing insurgency, the African Union approved the
initial deployment of the African Union Mission to Somalia (AMISOM) in 2007.47°

473 To protect their anonymity, interviewees were assigned numbers. For the majority of interviewees, CIVIC
recorded some descriptive elements such as age or place of residence. The ages and professions of
interviewees are accurate as of the date of the interview.

474 For a more detailed description of the armed conflict in Somalia, see Mary Jane Harper, Getting Somalia
Wrong? Faith, War, and Hope in a Shattered State (London: Zed Books, 2012); James Fergusson, The
World’s Most Dangerous Place: Inside the Outlaw State of Somalia (Boston: Da Capo Press, 2013); Mark
Bradbury and Sally Healy, “Endless War: A brief history of the conflict in Somalia,” Accord, no. 21 (2010):
10-14. For additional details on the role of al-Shabaab in the conflict, see Stig Jarle Hansen’s Al Shabaab
in Somalia: The History and Ideology of a Militant Islamist Group, 2005-2012 (New York: Oxford
University Press, 2013).

475 Bradbury and Healy, “Endless War,” 13.

476 Martha Crenshaw, “Islamic Courts Union,” Mapping Militant Organizations, Stanford University, last
modified July 18, 2012, accessed October 11, 2014, http://web.stanford.edu/group/mappingmilitants/cgi-
bin/groups/view/107.

477 Bradbury and Healy, “Endless War.”

478 International Crisis Group, “Somalia: an Opportunity That Should Not Be Missed,” February 22, 2012,
http://www.crisisgroup.org/en/regions/africa/horn-of-africa/somalia/BO87-somalia-an-opportunity-that-
should-not-be-missed.aspx.

479 African Union Mission in Somalia, “AMISOM Background,” accessed October 14, 2014, http://amisom-au.
org/amisom-background/. Originally slated for a six-month deployment, the mission has been renewed
by the UN at every point of review, most recently in November 2013, which extended the mandate for
another six months and raised the maximum force level to over 22,000. United Nations Security Council
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Selling Food or Other Goods

A 35-year-old man said that he served members of armed groups in his tea shop

in Mogadishu. He explained, “Government troops would come and drink tea in my

shop. The government wouldn’t disturb you much. . . but it was very risky to serve the
government soldiers—once you do, al-Shabaab think of you as the same as them, as the
enemy. | couldn’t ask the government not to come, even though al-Shabaab has its spies
everywhere. | had no other option—I couldn’t find another job, and | had to make a living.”s*s

CIVIC also interviewed several shopkeepers who sold goods to members of armed groups.
For instance, the former owner of a small stall selling food in Mogadishu reported, “If [al-
Shabaab forces] see you selling to government troops, they will take quick action against
you. They know if you are on the wrong side. But | needed to stay in the neighborhood.

If | moved, it might even be worse. | hated to sell to them [government forces]—it was so
risky. They [al-Shabaab] called me and said, ‘Look around for your burial clothes. You will be
wearing them soon.”s

Cleaning Streets

In 2006, the government enlisted a 40-year-old woman to clean the streets in a
neighborhood of Mogadishu. “l needed the money for my family, so | did it. . . . They paid
me $25 for the week. | had to survive,” she said.>" According to this woman, “spies” sent
pictures of her and other women who were also cleaning the streets to al-Shabaab. As a
punishment for her service to the government, she said, “[Al-Shabaab] took my arms behind
my back, and they cut my head and my legs. Then they tore out my teeth. . . . After this
happened to me, | went mad for a while.”®

Paying Taxes

The payment of taxes—whether to government forces, al-Shabaab, or other armed
groups—was the most commonly cited mode of involvement among interviewees. All of the
interviewees said they were compelled to pay taxes, usually under duress. Interviewees
who reported paying taxes to an armed group included a politician,*® a businessman,>2°
NGO workers,%? shopkeepers,5?2 tea shop and restaurant owners,52 a driver,5?* farmers,52
a shepherd,5? and even an unemployed man.®?” According to a veterinarian from Kismayo,
“Taxes were requested by all sides. . . . You have to give things to al-Shabaab, and then you
have the government on the other side that needs things from you. Each side will tax you. If
you refuse to pay, you will be killed.”s2®

A former shopkeeper from Mogadishu spoke about her experience of being taxed in a
neighborhood controlled by al-Shabaab in 2009. “Al-Shabaab would pass by,” she said. “You
would definitely be scared of them. They would take a certain amount of tax. Wherever they
were, people would run. They would come to the door, and anything you earned, one third
of it was theirs. . .. They [had to] have a share, even a share of your animals.”s?° A

515 Interviewee 53.

516 Interviewee 45.

517 Interviewee 31.

518 Ibid.

519 Interviewee 30.

520 Interviewee 44.

521 Interviewees 9, 69, 71
522 Interviewees 7, 44, 49.
523 Interviewees 26 and 41.
524 Interviewee 52.

525 Interviewees 15 and 61.
526 Interviewee 51.

527 Interviewee 64.

528 Interviewee 1.

529 Interviewee 18.
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24-year-old man said that al-Shabaab would collect tax from his mother, who owned a small
food stand. “Militias would come and ask for small things like money or food. . . . They would
usually take half of whatever she made. It would happen often, like once a week,” he said.5®

Media Coverage

According to several interviewees, armed groups in Somalia have sometimes coerced
journalists to cover certain stories or to ascribe blame to a particular clan or armed group.5®
A 32-year-old journalist from Mogadishu said that this makes journalists particularly
vulnerable. “It remains a fact: we get paid to do certain stories, and when we fail to produce,
we are punished. . . . So either | die because | did a story blaming one side, or | die because
| didn't do a story, or | die because | mentioned somebody in a bad light,” he said.5*2

The experience of a 29-year-old woman, who worked as a junior editor at a local radio
station in Mogadishu, exemplifies the pressures and risks faced by journalists in Somalia.
“l used to prepare the news, the events,” she said. “I edited whatever they gave me. ... A
government person would call and say | should cover this or that story. Then al-Shabaab
would call you from an unknown number and tell you to cover something else. | really was
scared.”s®

Interviewees also described an atmosphere in which “news” is sometimes used to
exacerbate existing tensions in Somalia. For instance, according to the 32-year-old journalist
from Mogadishu, “A clan leader will go on the air, and argue against another leader. There
are no guidelines, and so you have a war of words.”>** Another journalist from Mogadishu
described how al-Shabaab had its own radio station in Kismayo called “Radio Andalus,”
which members would broadcast from loudspeakers in trucks, “traveling in convoy, making
general propaganda—they will say ‘we killed 100 infidels last night,’ that kind of thing. . . .
They create confidence in the sympathizers.”s*

Involvement with Institutions or Groups

Political Parties

Two individuals who had served in political parties in Somalia described their roles in the
conflict. The first, a 74-year-old man from Jubaland, reported that he witnessed several
colleagues die in attacks and assassinations during his time as an o cial. Still, he said that
he remained with his political party until 2009 “because of my people—I wanted to do

my part for them.”s% He considered himself a civilian, and he expressed regret that “the
civilians in the government are being killed.”**” The second, who had been involved in the
drafting of the Somali constitution, agreed that “the top government o cials are definitely
at risk.”*%8 Indeed, he said that he started receiving anonymous threats in 2011, saying that
the constitution was “un-Islamic” and calling him an “apostate.” He described his security
strategy: “I don’t have security. To minimize my risks, | don't take the same car—I change
cars, and | travel with friends, always—people that | know well. It can be more risky if you
have a lot of security.” Ultimately, he felt his own security was out of his hands. “We Somalis
are fatalists. If something is going to happen, it will happen,” he said.>°

530 Interviewee 41.

531 Interviewee 20, 67, 68.
532 Ibid.

533 Interviewee 20.

534 Interviewee 67.

535 Interviewee 30.

536 Interviewee 8.

537 Ibid.

538 Interviewee 73.

539 Ibid.
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along with “women, mothers, educators, teachers, disabled, handicapped, and all spiritual
leaders” should be protected in war. “However,” he said, “all of us are at special risk from
al-Shabaab.”*®

Motivations for Involvement

In the case of Somalia, it is sometimes di cult to determine when involvement is voluntary
and when it is not. However, certain modes of involvement, including forced recruitment
into al-Shabaab and the payment of taxes to armed groups, are clearly involuntary. When
asked why they or others became involved, Somalis o ered a variety of explanations. Four
motivations emerged as the most common: protection of self or family, financial gain, forced
or voluntary recruitment, and desire to resist al-Shabaab.

Reluctance to Become Involved

In contrast to this study’s findings on the other conflicts, a high percentage of Somali
interviewees said that they did not want to become involved in the conflict. While this
pattern may have emerged at least in part because of the risks of acknowledging
involvement, remarks from a 33-year-old man who had fled from Mogadishu were
representative of this general sentiment. “When it comes to war, some should work, some
should pray, and some should fight,” he said. “So let me join those who work. It's not for
me to fight"®*® A 27-year-old man from Kismayo, a port city in the south of Somalia, echoed
this view. “I'm just a driver. | like peace and sports. | don’t want to fight,” he said.>*° A former
shopkeeper from Kismayo added, “I've never taken a gun . . . [and] | don’t want to join in—
there’s no benefit in war”

Several people said they wanted to stay out of the conflict because they believed doing so
would increase their chances of survival. For instance, an 18-year-old man who had fled from
Bardera, a city in the south of Somalia, was enrolled in the Islamic Studies department of a
local university. When he was asked whether his friends were supporting or joining armed
groups when he was in Somalia, he responded, “Yes, some of them. And most of those
were killed. | didn’t want to join. The risks were very, very high. It's like you are committing
suicide to join in."s%2

A 20-year-old man from Mogadishu who was forcibly recruited into an al-Shabaab training
camp shared this view. He described his decision to escape from the camp:

I thought, if | died, | don’t know why | would have died. And | knew at the front | will
probably die. . .. One time, | was in school, | was a driver of a matatu [public minibus].
| had a normal life. | was demoralized by all of it—before | joined, | had been hearing
about my friends dying, getting injured. | never wanted to fight.5®

Many interviewees also said they did not feel attached to any one side in the conflict. An
international o cial for the United Nations who focused on civilian protection in Somalia
remarked, “We didn’t see much civilian involvement in Somalia. They just wanted to get on
with their lives. They didn’t care who was in charge,” he said.>** A former shopkeeper from
Mogadishu agreed, “Civilians abide by the guy with the gun,” he said. “As long as they are
safe, they don't care who that person is.”s%®

548 Ibid.

549 Interviewee 46.
550 Interviewee 42.
551 Interviewee 50.
552 Interviewee 65.
553 Interviewee 54.
554 Interviewee 77.
555 Interviewee 44,
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Understanding and Application of Legal Concepts

In this section, the case study explores interviewees’ understanding and application of legal
concepts related to the principle of distinction. It first examines views on the concepts of
civilian and combatant status. It then considers the challenges outlined by interviewees
when they applied the principle of distinction to the 2011 conflict in Somalia.

Concept of the Civilian57

The interviews suggest that Somalis have a widespread familiarity with the concept of the
“civilian” and the protections associated with civilian status. Indeed, when asked who should
be protected during war, almost every interviewee responded by referring to the Somali
terms sha’ab or biri-ma-geydo.>”

When asked for their definitions of sha’ab, the Somali translation of the word “civilian,”
interviewees o ered four di erent interpretations. These interpretations were most

often cited in isolation, though sometimes an individual included more than one of these
elements in his or her response. First, many people identified civilians as the “the general
public,” or the “common man.””® According to this understanding, civilians are “normal
people,” or “those who live the ordinary life.”s” Second, in a similar vein, several people
identified civilians as those who are not associated with or working for the government.58°
As a 45-year-old man who worked as a high school teacher in Mogadishu said, civilians
are “people who aren't in politics.”® Third, interviewees often associated the word civilian
with those who are vulnerable and powerless, particularly during wartime.58 For instance,
one man said that a civilian is a person who has “access to nothing and can be used by
anyone,”® and another said that civilians were “the needy people, the ones who are really
su ering in the war”*® Finally, several interviewees believed that civilians are those who
are not associated with any armed groups.®® Indeed, according to a former government

o cial, “Civilians are not involved in any government forces or militias.”8 A truck driver from
Kismayo added, “Civilians are not in the military. They are on their own."s#’

The term biri-ma-geydo originates in Somali customary law, and it translates to those

who should be “spared from the spear.”® According to interviewees, the people who
traditionally fall into in this protected category include the elderly, women, and children.®8®
Interviewees also mentioned doctors, teachers, the injured, the disabled, members of
minority clans, the sick, travelers, clan leaders, and peace delegates.®®® The Somalis with
whom CIVIC spoke often referred to biri-ma-geydo simply as “the most vulnerable” or
“those who must be protected.”® According to many of these interviewees, the term biri-
ma-geydo could be used interchangeably with the word sha’ab, or civilian. A 42-year-old
man said “the biri-ma-geydo are the civilians” and a 38-year-old woman agreed: “Biri-ma-

576 The People’s Perspectives study attempted to capture interviewee perceptions of the word “civilian”
across the four conflicts. Therefore, in this case study, the researcher attempted to discern the
interviewees’ understanding of sha’ab, the Somali word for civilian.

577 See below for details on the meanings of these two terms.

578 Interviewees 8 and 18, respectively. Also interviewees 15, 18, 19, 20, 29, 33, 39, 50, 56, 61, 65, 69, 70.

579 Interviewees 39 and 33, respectively.

580 Interviewees 1, 9, 18, 34, 77.

58! Interviewee 55.

582 Interviewees 1, 3,4, 5,7, 15, 29, 44, 48, 57, 78.

583 Interviewee 4.

584 Interviewee 3.

585 Interviewees 6, 11, 17, 30, 33, 36, 38, 40, 61, 63.

586 Interviewee 11.

587 Interviewee 10.

588 For more details, see ICRC Somalia Delegation, “Spared from the Spear.”

589 Interviewees 11, 20, 40, 49, 51, 52.

590 Interviewee 11, 40, 55, 66, 72.

591 Interviewees 15 and 63.
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a minority of interviewees believed that members of al-Shabaab should be categorized
neither as soldiers nor as militias, but as something else entirely, such as “religious fighters”
or “mujahadeen.”®%

Self-Identification

As is evident above, in “Modes of Involvement,” the overwhelming majority of interviewees
identified themselves as civilians or biri-ma-geydo, regardless of their role in the conflict.
When interviewees were asked to define civilians or biri-ma-geydo, many simply said,
themselves.®?” For a shopkeeper from Kismayo, a civilian was “somebody like me—
somebody who doesn’t hurt anyone.” Similarly, a housewife from Mogadishu stated that
civilians are “vulnerable like me."®° Even those who had served with al-Shabaab said they
were civilians. For instance, the 20-year-old man who was forcibly recruited into al-Shabaab
described himself as a civilian, and continued, “Civilians should be protected—but who will
accept that? Starting with me—and women, children, the like. We are the vulnerable.”s%°

606 Interviewees 7, 9, 13, 14, 18, 32, 44.

607 Interviewees 31, 32, 38, 41, 42, 43, 44, 45, 48, 49, 50, 51, 54, 56, 61, 64, 66, 78.
608 Interviewees 41 and 78, respectively.

609 Interviewee 54.
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Annex 1: Baseline Questionnaire

Civilian Involvement

1. Did you find that (civilians / non-fighters) are becoming involved with armed groups in X
country? Which groups? [SKIP if the person can speak about his/her own involvement
instead]

a. Details: In what ways did people become involved with armed groups? [How
often? How do you know they did this?]

b. Motivation: As far as you know, what were their reasons for choosing to support
them?

c. Perceptions: When they started supporting the armed group in that way, did
people consider them fighters / soldiers / combatants?

i. If not, what did people consider them?
d. Risk: Did their involvement put them at greater risk?

2. Now we would like to ask you about your own role in the conflict. Have you become
involved with any of the armed groups? [Which ones?]
a. Details: In what ways were you involved?
i. Can you name specific activities?
1. How often? Every day, once a week, only once?
2. Did you do this alone or with others?
3. Can you describe any specific incidents of involvement?
b. Moativation: Why did you decide to become involved?
i. Was there any specific event that triggered your participation?
c. Perception; How did/do you see yourself as a result of this involvement—(civilian),
(soldier / fighter), something else? Why?
d. Risk: Given your activities, did you feel at risk of being attacked and/or detained
by other armed groups? Why / why not?
i. What could you do to make yourself safer (if anything)?
ii. Did any armed group do any harm to you or your family or house?
1. Do you think this happened because of the activities you engaged in?
(If appropriate)
2. Details: type of harm, when, who was involved, outcome, current
status (detention, property, injury, death)

3. Do you feel you had a choice on whether you become / became involved in the
conflict?
a. Does everyone become involved?
b. If not, who does not become involved? Why? How are the people who did
become involved perceived by others?

85 civiliansinconflict.org



Key Actors

L

2.

Which armed groups would you see in your neighborhood during the conflict?

How did you recognize the armed groups here?
a. How would you categorize them—civilians, combatants / fighters, something in
between?

Understanding and Application of Legal Concepts

L

2.

What does the word (civilian) mean to you?
What does the word (soldier / fighter) mean to you?
How do you tell the di erence between the two groups? Is it possible?
Do you think those concepts apply in the conflict in X?
There is a rule in the laws of war that says that civilians should be protected from being
purposefully hurt or killed during war
a. Are you aware of this rule?
b. Do you think this rule should apply in X?
Do you think any of the parties we’ve discussed in this interview could do more to

protect those who are not participating in hostilities from harm?
a. If so, what and how?
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The laws of war prohibit the intentional targeting of civilians. This principle,
known as civilian immunity, is the cornerstone of international humanitarian
law. Yet this immunity is not absolute: civilians are immune from being targeted
unless and for such time as they take a direct part in hostilities. Thus, a civilian
may. be lawfully targeted while directly-participating.in hostilities.

Military commanders, government officials, lawyers, humanitarians, and
academics have engaged in a heated debate over how this rule should

be implemented. In their debates—primarily focused on definitions, legal
obligations, and criteria for targeting—they have argued about such key
questions as which activities should qualify as direct participation and when a
civilian should lose and: regain legal immunity from direct attack.

- In all of these discussions, the views of one group have been largely absent:
civilians in conflict-affected countries. For these civilians, the issues of
participation and protection during war are notabstract problems, but instead
are a matter of life and death. As a step toward addressing this gap in the
discourse, Center for Civilians in Conflict carried out the People’s Perspectives
study on civilian involvement in armed conflict. This study is based on'more
than 250.interviews with individuals who have lived through conflictin
Bosnia, Libya, Gaza, and Somalia. By shedding light on their perspectives and
experiences, this study endeavors to inject civilian voices into this conversation
about “the civilian’—and to ensure that this critical debate about warfare in the
21st century is inclusive of those most likely to be affected by its outcomes.

Center for Civilians in Conflict (CIVIC) works to-make warring parties more
responsible to civilians before, during, and after armed conflict. We are :
advocates who believe-no civilian caught in conflict should be ignored, and
advisors who provide practical solutions to prevent and respond to civilian
harm.

The organization was founded as The.Campaign for Innocent Victims in Conflict
in 2003 by Marla Ruzicka, a courageous humanitarian killed by a suicide
bomberin 2005 while advocating for Iraqgi families.

+1 202 558 6958
info@civiliansinconflict.org
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